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Migratory Birds

Are Protected By Federal Law
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Treaties

Implementing treaties with Great
Britain (for Canada), Mexico and Japan,
the Migratory Bird Treaty Act (16 USC
T03-et seq.) now provides Federal
protection for all wild birds in the U.S.,
except the resident game birds; i.e.,
pheasant, grouse, quai, etc., which are
‘managed by the respective States, and
the English sparrow, starling, and feral
pigeon.

Recognizing the value of migratory birds
for recreation, through hunting, and for
scientific, educational, and other valid
purposes by individuals, the Department
of the Interior by regulation and permit
has provided for controlled take and
other utilization of certain species, in
certain areas at spetified times.

Utilization Without A Specific Permit

‘The annual migratory bird hunting
regulations allow the taking of some
migratory game birds at specified times
and places (50 CFR 20). Limited
additional controlled activity and use of
certain migratory birds is permitted by
Federal regulation (see 50 CFR 21.2,
21.12,21.13, 2114, 21.43, 21.44, and
21.45), providing State laws also permit
such activities

With these few exceptions, it is
unlawful for anyone to ki, capture,
collect, possess, buy, sell, trade, ship,
import, or export, any migratory bird
or part, or nest, or egg thereof-unless
they first obain an appropriate Federal
Permit, issued pursuant to the Migratory
Bird Treaty Act regulations, authorizing
such activity. In most cases, a State
permit is also required.

Utilization by Permit

Import and Export of Migratory Birds
(50 CFR 21.21)

Permits to import migratory waterfoul
or their eggs are required and issued by
the JU.S. Department of Agriculture (see
Sec. 21.21 (x). [mportation of all other
migratory birds, alive or dead, (except
dead migratory game birds lawfully
takenby U.S. hunters in a foreign

country) is prohibited except by permit
(see Sec. 21.21 (a)2)). Likewise, a permit
is required to export any migratory bird
except captive-reared mallard ducks (see
Sec. 21.13 and 21.21(2)(3).

Banding and Marking.
(50 CFR 21.22)

Permits for such activities are issued, on
proper justification, by the Service's Bird
Banding Laboratary, as explained in
Section 21.22(2).

Scientific Collecting
(50 CFR 21.23)

‘The taking of migratory birds, nests or
eggs, may be authorized by permi: to
serve bonafide scientific or educational
needs which cannot be met with existing
callections. Such projects must be amply
justified and the collector’s ornithological
ualification established. All collections
for scientific or educational purposes are
committed to designated public
institutions. They may not be considered
personal property of the collector. No
such permit will be issued for personal or
hobby purposes. No one under 18years
of age wil be independently authorized
to collect migratory birds. Scientific
Collecting authority is consideredin
conflict with that of a Taxidermist
permit. Accordingly, both such types will
not be issued to the same person.

Taxidermist
(50 CFR 21.24)

Taxidermists must have a Federal permit
before they may receive, possess,
transport, mount or otherwise process
any migratory bird (except migratory
game birds lawfully acquired by them-
selves). Such permits are also required to
authorize the sale of properly marked,
captive-reared migratory waterfowl
which they have lawfully acquiredand
mounted. Only birds which have been
lawfully acquired may be accepted from
others. The authorizations under this
permit are considered in conflict with
those of a Scientific Collecting or Salvage
permit. Accordingly, a Taxidermist
permit will not be issued to any person
authorized o Lake migratory birds, par
nests, or eggs from the wild under any
other permit

Waterfowl Sale and Disposal
(50 CFR 21.25)

While any person may, without a permit,
acquire captive-reared, properly
‘marked migratory waterfowl (Sec. 21.14)
and possess and propagate such birds
solely for their own use, a Waterfowl Sale
& Disposal permit is required before any
person may lawfully sell, trade, donate,
or otherwise dispose of to another

person, any species of captive-reared,
properly marked migratory waterfowl
except mallard ducks. (Sec. 21.13)

‘Special Purpose
(50 CFR 21.27)

‘There may be certain special actions
involving migratory birds for which a
standard form permit has not been
provided, such as: salvage of sick,
injured, or dead birds; experimental
breeding of migratory game birds other
than waterfowl; unusual possession,
transportation or display needs; etc., for
‘which, in amply justified situations, a
special permit may be provided. Such
special authorizations will not be granted
persons under 18 years of age.

State Controls:

Itis emphasized that all States have.
identical or similar protective provisions
for most migratory birds. In most cases,
they likewise require State permission to
take, possess, buy or sell, etc., and in no
circumstance is a Federal permit valid
‘without a corresponding State permit, if
required. Therefore, it is important to
check with State conservation authorities
regarding their restrictions before
applying for a Federal permit.

Copies of any of the cited regulations as
well as a complete list of Birds Protected
by Federal Law (50 CFR 10) are
available on request to the U.S. Fish and
Wildlife Service.
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